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.PROP~BED DECISIO

This claim against the Government of Cuba, under Title V of the

L~ternatzo~.al Claims Settlement Act of 1949~ as amended, was presented

by Saiu~ Lo~is U~_~e ........ ~ b~.sed upon ~he loss of ~nter~s~s in bonds issued

by the Cuba No’~t~er~ ...... ~,~.~~-~ .......s Company.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. Iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

internation~al :law, the amount and validity of claims by nationals of

the U~ited States against the Government of Cuba arising since

January I, 1959 for

losses resulting from the nationalization ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by.nationals of the United States.

Section 502(3) of the Act provides:

The term "property’ means any .property, right, or
interes.~i~.~uding any leasehold interest, and
debts owe~~y the Government of Cuba or by
enterprises~ which have been nationalized, expro-
priated’, i~tervened, or taken by the Government
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of Cuba and.debts which are a charge on property which
has been nationalized, expropriated, inte=~.ened, or
taken by the Government of Cuba.

The ~ claimant corporation-was organized under the laws Of the State

of Missouri ~n 1832 as a nonuprofit educational institution. The C~a!s-

sion holds that claimant is a nationa! of the United States within the

meaning of Section 502(1)(B) of the Act.

On the basis of evide?.ce of record, the Commission finds that claim-

ant is, and since prior to October 13, 1960, has been the owner of 15 bonds

in the original face amount ef $i~000 each~ issued by the Cuban Northern

Railways Company:and kno%~.% as "First Mortgage Gold Bonds~ 4%, due June 30~

1970~, (~riginally. First Mortgage Gold Bonds, 5-1/27o, due June I, 1942)

issued .under an .Indenture of Ju~ly i, 1927, with:the First National City

Bank of New York as Trustee° The bonds in question are~ Nos, ~ 4343

through TRM 4357~ inclusive.

Cuba Northern Railways Company~ Lncorpo=ated in Cu~a~ w~s wholly owned

by Consolidated Railroads ef Ct~ba (Ferrocarriles Consolidados de Cuba)~ a

Cuban corporation, C.~.,~:ga No:the~n Railways Company thus would not qualify

as a national of the United States ~.~der Section 502 (I) of the Act which

defines the term "~mtional of the United States" as including "(B) a corpora-

tlon o~ ether legal entity whi<:h ~ organized under the laws of the United

Sta~es~ ~= ef any State~ the Dist:’ict of Columbia, or the Commonwealth of

P~erto Kico~ if natv:ral pe~so~.s w~.o are citizens ef the Uz~ited States

directly or indirectly~ 50 per cezt"~-a o= m~2e of the outstand~_~_g capital

stock or other beneficia! interest ¢.f such corporation or entity."

The record reflects t~.at <~:~. April 4~ 1933~ Cuba declared a moratorium

on moL~:£~age indeb~edness~ wl%ich was later extended to June 1942. On

J~;.~.e 4~ 1940 a new Cuban Go~sti+~ti~’-% was adopted~ having certain

’!Transitory Provisions" which e~te:~.ded the m2.turity date on mortgage

debtedness in.excess of $800,000 .~<~ Jr.~.~e 30, 19[0 and provided for ~_nterest

at I~ and amortization ~y-certain.annual installments.
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In 1952, pumsu,znt ~’~o a ~Plan for Readjustme:...%t of Bonded Debt

of the Compa~%y~!~ bo~2dho!ders surrendered ~heir 5-I/2% Gold Bonds (due

June i, 1942) and received~ in exchange~ First Mortgege.Go!d Bongs~ 4%

due J~e 30~ 1970. The i~tere~~ o:~ these bo?~/s was payable on Jt~e i~

and De.ember i of each yea=. The last pa~m.ent of interest on these

bonds was m~de on Deceml~ex I~ 1958.

The record shows that Cuba Northern Railways Company was nation-

alized 5y Cuban l,aw~890~ published in the C~;.ban Official Gazet<~e on

October !3~ 1960. G!aj:~mz~.t~s bonds, therefore~ rep=esen~ed the debt

of a nationalized enterprise as defiT_ed in Section 502 (3) of the Act

~e Co~ission concludes that as a result of the ?mtio?.alization

of the properties of the Cuba Northe~ Railways Company~ clai~znt

suffered a loss in connection with its bonds~ within the .mean~g of

Title V of the A<:%~ (Sea ’t[~e Claim. [~f Kentucky Home Mutual Life

Ensumance Com~ FC, SG ¢.laim No. CU-i339.)

Evidence of record establishes that each of the subject bonds had

an ou+[=+tand!~g +ri+~<~ipa! balance of $655 on OcZobez 13, 196+~+ the date

of !oss.

........ ~ ..... ~ .......<~f tT:.~ t=npaid

was $i9~238.40~ inc!t~,~.i=~.g the p=i~o.c:i~.al amou~zts c,f $63f.,23 c~ each

$47.56" for the perii.,d Dece~:x~: i~ !958 to October 13, 1960.

The    ¯ ~ "~ ~ 4 .... _...~. ~ __

z:z.z~.t.,-,~= an uhe rate ofA .~ of !949 as amended~:.r.c~ ~-,"~_~. should De " -"-~’~= " "

6Z per a=%?_um from:the date-of loss to the date of settleme:~t. (See the

It:will be ,noted that the total amount of loss fo~d herein is in

excess of ~e amo,,~t asserted by claim2.nt. However~ fn determ~nfnz, the

amount of loss su@taine~£~ [he ~o~ission is no£ bound by~any lesser or

amounts which ~y ,be ~sserted }~y claimant as the. extent <thereof.
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Accordingly, °-~.he Commisszon ~    " " concludes that the amount of loss_ shs-

rained by cla’~nant shal! be increased by interest thereon at the rate of

6% per annum from. October 13~ i960~ the date of io~s, to the date on

which p~ovisions are made fo~ sett!ement thereof.

CEATIFZCAT!ON OF LOSS

The Commission certifies that SAINT LOUIS UNIVEKSiTY suffered a

loss, as a result of actio:zs of the ~ove.~rment of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of Ten ~nous~.:_~ Hundred Thirty-Eight Dollars and Forty

Cents (@i0~238.40) with zntezesu thereon at 6% per annum from October 13,

1960 to the date of settlement.

Dated at Washington, D.
and entered as the Proposed
Decision of the Commissi~

The statute ~0~S n0~Pr0vi.de [for:~he} p~yment, Of .=l~ims against
~he Government of Cuba. provision is~only made for the determination
by the Commission of the validity and amounts of such claims.
Section.501 of th~ statute specifically precludes any authorization~
for appropriations for payment of these claims.-The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are~f!led within 15 days after~service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission uponthe expiration of 30 days after such service or receipt

O of notice, unless the Commission otherwise orders. (FGSG Keg.,531..5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
c~377


